
RUDOLPH J. GEIST, ESQ.

EXT. 105

R~GLAW LLC
8401 RAMSEY AVENUE

SILVER SPRING, MD 20910

TEL. (301) 589-2999

FAX: (301) 589-2644

October 22, 2003

E-MAIL

rgels1@rjglawllc.com

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S. W.
Washington DC 20554

Re: Notice of Ex Parte Presentation, In re Requests for Review by Consorcio
de Blbliotecas y Escuelas de Puerto Rico of Decisions ofUniversal
Service Administrator ("Requests for Review"); Request for Relief of
Puerto Rico Department of Education ("Request for Comment");
CC Docket Nos. 96-45, 97-21, and 02-6.

Dear Ms. Dortch:

On October 21,2003, Gregory Rohde, ofE-Copernicus, Jose Luis Rodriguez, President
of Hispanic Infonnation and Telecommunications Network, Inc. ("HITN"), and I,
representing HITN, met with Commissioner Abernathy and her legal advisor, Matthew
Brill, to discuss matters related to the above-referenced Requests for Review, as well as
the Commission's Request for Comment, in the above-referenced proceedings. The
discussions specifically related to issues outlined in the attached written presentation
furnished to the Commissioners' at the meeting. This letter is being filed electronically
for inclusion in the above-referenced dockets pursuant to Section 1.1208 of the
Commission's rules, 47 C.F.R. §1.1208.

cc: Jessica Rosenworcel (via e-mail)
Lisa Zaina (via e-mail)
Daniel Gonzalez (via e-mail)
Matthew Brill (via e-mail)

Attachment



IDTN RECENT (PAST 3 YEARS) EXPERIENCE WITH E-RATE PROGRAM
Presented to Federal Communications Commissiont October 21 t 2003

E~Rate Funds ApplicantCs): Consorcio de Escuelas y Bibliotecas de Puerto Rico
(CEBPR) Member Institutions

Service Provider: Hispanic Information and Telecommunications Network, Inc. (HITN);
SPIN # 143006644

Program Funding Years: 4, 5 and 6

Introduction

Since 1998, IflTN has been providing advanced telecommunications and Internet access
services and equipment to many of the nation's poorest K-12 private schools and libraries
located throughout some of the most remote regions ofPuerto Rico. Broadband Internet
access and distance learning services are being provided by HITN to schools and libraries
using an advanced satellite based transmission medium developed by HITN specifically
tailored to serve customers located in the dense foliage and mountainous terrain that are
characteristic of Puerto Rico.

Notwithstanding that H!TN's school and library customers have not received any E-Rate
funding from SLD during the past 3 program years and therefore have been unable to
make payment to HITN ofthe E-Rate subsidized portion under service agreements with
HITN (which in most cases equals 90%), HITN has continued providing services to these
entities, funding the continuation of the services from other sources within the
organization. Inaction regarding present appeals on file with the Commission and with
respect to qualified applications on file the SLD has created major uncertainty for the
institutions (many ofwhich have not begun receiving any services) and unfair and
difficult financial strain 00 HITN. As service provider to many of the CEBPR
institutioos t HITN requests the Commission promptly add! ss th following problems
encountered by HITN and its customers over the past 3 years of their participation in the
E-Rate prograrn t and provide these institutions with the appropriate relief so they may
continue deriving the benefits to which they are entitled under this program.

The following summarizes the problems faced by HITN and its customers over the
course of each of the past 3 E-Rate program years:

Program Year 4 (2001-2002)

PROBLEM SUMMARY: Applications for funding of all Applicant members ofCEBPR,
a group ofprivate schools and libraries not affiliated with the Puerto Rico Department of



Education, were rejected by the Schools and Libraries Division ("SLD") as untimely filed
because the mailing of the Block 6 Certifications and Item 21 Attachments to the
Applications were not postmarked before the end of the Year 4 filing window ending
January 18,2001. After filing an initial Request for Waiver with the SID that was
rejected, CEBPR filed Requests for Review and Waiver (see below) with the Federal
Communications Commission (FCC) arguing that the applications should be reinstated
for SLD consideration and grant because CEBPR member institutions followed
application filing procedures in place during Funding Year 1 through Funding Year 3
permitting applicants to file electronic versions of applications by the close of the filing
window and mail the paper copies within several days after the close of the filing
window. The SLD's attempt to impose more stringent filing requirements on CEBPR
Applicants during Year 4 through informal and unofficial web site publications that were
not approved by the Office ofManagement and Budget ("OMB") violated the Paperwork
Reduction Act and the Electronic Signatures in Global and National Commerce Act.

Chronology:

July 2001 - Over six months after the submission of applications with. the SLD, CEBPR
received Notices from SLD that Applications of 86 of its member institutions were
rejected for being late-filed outside the close of the filing window.

August 8. 2001 - CEBPR filed Request for Waiver ofFiling Deadline with SLD on
behalfof44 CEBPR member institutions for which it received initial rejections.

August 14,2001 - Without providing any written decision, SLD rejected CEBPR August
8, 2001 Request for Waiver ofFiling Deadline on behalf of44 CEBPR members.

August 23,2001 - CEBPR filed Request for Review and Waiver with the FCC on behalf
of42 CEBPR member institutions that received Notices from SLD rejecting applications
for being late filed. The Commission has not yet acted on this Request for Review and
Waiver.

September 7, 2001- CEBPR filed second Request for Review and Waiver with the FCC
on behalfof 44 CEBPR member institutions that received Notices from SLD rejacting
applications for being late filed, for which earlier SLD Request for Waiver w-as fil d.
The Commission has not yet acted on this Request for Review and Waiver.

November 28,2001 - Over 11 months after the submission ofapplications with the SLD,
CEBPR received Notices from SLD that Applications of 54 additional member
institutions were rejected for being late-filed outside the close of the filing window

December 27,2001 - CEBPR filed third Request for Review and Waiver with the FCC
on behalfof additional 54 CEBPR member institutions that received Notices from SLD
rejecting applications for being late filed. The Commission has not yet acted on this
Request for Review and Waiver.
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February 28,2002 - CEBPR filed Supplement to Request for Review and Waiver with
the FCC on behalfof all 140 CEBPR member institutions denied funding by SLD.

June 7, 2002 - CEBPR filed with the FCC copy ofPresentation made on May 30, 2002
by CEBPR to FCC's Office of General Counsel showing that SLD failed to request OMB
approval for new Year 4 filing procedures imposed on CEBPR member applications.

Program Year S (2002-2003)

PROBLEM 1 SUMMARY: SLD failed to process and grant Applications timely filed by
62 qualified CEBPR member Applicants for Year 5 funding for unknown reasons. The
SLD put all CEBPR member Applicants through a multi-stage selective review process.
Even after 62 CEBPR member institutions fully complied with the SLD multi-stage
selective review process and demonstrated full compliance with program requirements
and qualifications, the SLD failed to issue any funding commitment decision letters
granting funding to such applicants. No Applications have been granted to date.

Chronology:

May 9, 2001 - SLD forwards Selective Review Request to CEBPR for all CEBPR
member Applicants (approximately 120 Applicants) requesting information re CEBPR
member institutions effective use of:E-Rate funds requested. Approximately 90 CEBPR
member institutions complied with this request on a timely basis and submitted responses
to SLD (approximately 30 did not have the resources to respond and were forced to drop
out ofthe E-Rate program).

August 9,2002 - SLD forwards follow-up to May 9,2001 Selective Review Request
seeking more specific information from CEBPR member Institutions re effective use of
E-Rate Funds requested. 62 CEBPR member institutions fully and completely complied
with this request on a timely basis and submitted responses to SLD (approximately 30
more did not have the resources to respond and were forced to drop out of the E-Rate
program).

PROBLEM 2 SUMMARY: 4 out of62 Applications for Year 5 funding by CEBPR
member Applicants that were still pending after the second stage of the SLD's Selective
Review Process ofCEBPR member institutions were denied funding by SLD for various
unsubstantiated reasons. The SLD began denying funding of CEBPR member
applications for various reasons as outlined in the Appeals .filed by CEBPR (see below),
but then discontinued processing CEBPR member applications and issuing further
funding commitment decision letters altogether. No Applications have been granted to
date.

Chronology:

October 8. 2002 - SLD Funding Commitment Decision letters released to Escuela
Evangelica Vnida de Fajardo (App. No. 329287), Colegio San Antonio (App. No.
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329300), and Colegio Tomas Alva Edison (App. No. 329371) denying funding requests
for various unsubstantiated reasons.

December 6, 2002 - CEBPR filed an appeal with SLD on behalf ofEscuela Evangelica
Unida de Fajardo, Colegio San Antonio, and Colegio Tomas Alva Edison demonstrating
that all Sill reasons cited in the funding commitment decision letters to these institutions
as justifications for the denial of funding were without merit and that the applications
should be reinstated for processing. This appeal has not yet been acted upon by SLD.

December 16,2002 - SLD Funding Commitment Decision letter released to Biblioteca
Publica San Lorenzo (App. No. 329385) denying funding request for various
unsubstantiated reasons.

February 12,2003 - CEBPR filed an appeal with the SLD on behalf ofBiblioteca Publica
San Lorenzo demonstrating that all SLD reasons cited in the funding commitment
decision letter to this institution as justifications for the denial of funding were without
merit and that the application sllould be reinstated for processing. This appeal has not yet
been acted upon by Sill.

Program Year 6 (2003-2004)

PROBLEM SUMMARY: SLD outright rejected all timely filed applications ofCEBPR
member institutions (60 institutions) claiming that the funding request numbers (FRNs)
are for a request for telecommunications services from a service provider that is not a
common carner.

Chronology:

June 9,2003 - SLD releases Funding Commitment Decision letters to all CEBPR
member institutions (60) that filed applications for Year 6 E-Rate funds rejecting funding
of the FRNs related to HITN.

August 6, 2003 - CEBPR filed an appeal with the SLD on behalf of all 60 CEBPR
member institutions that received Year 6 funding commitment decision letters denying
funding. This appeal establishes HITN is an authorized common carrier and therefore
SLD's action in denying the funding to CEBPR institutions was improper and the
applications should be immediately reinstated for processing and grant. This appeal has
not yet been acted upon by SLD.
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Hispanic Information TV Network's Expansion Project

The only Hispanic TV network
headquartered in New York City,
Hispanic Information Television
Network (HITN-TV) has office space in
Manhattan and a comprehensive
telecommunication center in the
redeveloped Brooklyn Navy Yard. As
the first media company in the
Brooklyn Navy Yard. HITN-TV is about
to complete the substantial
construction of a 21,000 square foot
production and signal transmission
center. Supported by New York State,
the New York City Council, and the
Mayor's Office, the newly designed $12
million facUity will be equipped with three TV s!:Udos,advanC(lid network servers, hr!:#h :speed
Internet backbone connectivity, and salellite earth stolien uplink/downlinks. If will also serVe "85

HITN's network operations and control center to connect its multiple remote locations in the U.S.
and Puerto Rico. Addiflonally, the offices have the capacity to house 90 employees to
accommodate HITN's future growth.

The objective of HITN's Navy Yard
facility is to further the organization's
mission to provide continuing
educational services to the city's fastest
growing ethnic population through
telecommunications. This facility also
boasts two complete production studios
that will give a boost to Hispanic
targeted television production and
employment to members of the
Spanish-speaking media community,
from perfonners and artists to college
and high school interns.

More Information on the Booklvn Naw Yard

Spread out over 300-acres along the
Brooklyn waterfront, the Brooklyn Navy
Yard is a newly developed Industrial park,
housing more than 200 business in 40
buildings totaling over 3.8 million square
feet. The Booklyn Navy Yard is owned by
the City of New York and managed by the
Brooklyn Navy Yard Development
Corporation. a not-far-profit corporation.
Current tenants range from movie making
to ship building. from architectural services
to furniture design and manufacture, and
from electronics distribution to jewelry
making.

One major project of the Navy Yard is the construction of Steiner Studios, a major motion picture
and television studio complex on 15 acres, which. when completed. will be the largest modem
entertainment production facility east of Los Angeles.
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The Hispanic Information and Telecommunications Network, Inc. (HITN-TV) was estab
lished in 1983 as a private non-profit organization to create a network of non-eommercial
telecommunications facilities in order to advance the educational, social, cultural, and
economic aspirations of Hispanics in the United States. HlTN-lV became the first His
panic public television netWQ k in the United States. Today the network remains the only
media conduit offering eduoational, enriching and empowering content to our nation's
fastest growing ethnic group.

Main Office
449 Broadway.

3rd Floor, New York, NY 10013
Tel.: (212) 966-5660
Fax: (212) 966-5725

Brooklyn Navy Yard
TransmissIon Center
63 Flushing Avenue
Bldg. 292. Suite 326
Brooklyn, NY 11205

Tel.: (877) 391-4486
Fax: (718) 797-2546

www.hitn.tv
E-mail: programaclon@hltn.org

IiSlJ'ihuUOn

1D1JI..1V' distributes fts 24/7 programming via
satellite and Intelsat 705. which covers the
western hem isphere from Canada 'to Argentina and
the Carfbbean. HITN-lV pmgrBmmil1g liS also
transmitted over Direct Bmadcast Satelllte(D sh
Network)., to over 8 million households nationw de.

I and through Time Warner Ca,b!le in the New York
City Metropolitan area.

HITN~1lf

The Cham1e1 'lhD'IEducates DndEmertaius

IIConalqueEduC8'V lnlfeticlltJ



Our mlsslon Is sfmple: At Hlspan Information and Teleoommu J trans Net~

work, our goal IS to educate. enr ch, and empower theast growfng Htspanrc
communitY in the U.S. through he most meaningful, usefuf, and inspirational
programmIng vallabl to them n here.

In so do ng, we help fellow Htspanlcs 0 lead Niter, richer lives. servlrtgas an
ever-growlng en ina of fntelleatual powBr and progress for th U.S. economy
and the entireworld.

PROGIRAMMING HIGHliGHTS

nil I. TIll original se las feah.lNS the cultural accDmpllshments
and con· tlu ron af the HTspanic community to't'he Unlted Sm, s cUI ur,e. It
highlights different aspects of the c:ommunlty suoh a5rt. muSh:l. da,nce. thea
tre., hls,tory tradillons and languge.

'de ltD . A ten-mTnute news vi nette des gned to provIde our viewers wTth
ncede quIck analyses 0 current ven . TopIcs also Include ,curren eve ts,

rt. theater; muslo. and dance.

DIslIJIRI:1 hllmllng.,. We pres nt Tet pnde - a camp h n llie and unl u
1V d resscns In Spanish covsrtngsub eets sue;h as alh, Hlstory, Engnsh as
a Second Language and now Spanish as a Second language.

pU ~:l Bringing toge her business and oivic leaders to dlsouss
important Issues that affect the Hispanic community, such as educatIon,
housing, noational affairs and health.

La. nd "JIB e Mourof Fine Ans~. This se ias presenrs pefform-
II Ing end visual arts, opera, danCe and ballet, andlheater.

D8jUUl~8niIJlJlls._ Faa'turing the est do umentaries Clf dTverse egntent ft',om
around the world on nature. science and technology, health. worfd nul. ura,
hFstol)l, geography, world explo atlon, arts and Iiteraure.

mllldntll·~· n Fa RbI. Our children's programs ere desIgned to
en ble children to learn wnIle tlavfngfun.

. • Brings Jmportant information regardTng immJ etlan

Issues to hose who need it most.

irolhlClllaml1. Include personal finance health, au os. sports and more.
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6tOOAM No cJas. ~ IiVm) !'(E1tlOflill-ililll:ll ntmstlonl'it nB V~ with
special attention to latlnoamerica and Europe.

7:00AM cartoons. Factoria Ratonil Perez.

7:30AM Tlrame de la Lengua. Game show eSllecially crealed
for children where they can learn the Spanish language
in a fun way.

8:oof<Mto Distance learning. Math. SCience, ESl, Geograplly,
3:45PM Physics and Spanish.

4:00PM cartoons. Faetoria Ratonil Perez.

5:00PM GranIto de Arena. Children's and youth program

6:00PM Tirame de la Lengua. Game show especially created
for children where they Clln learn the Spanish language
ina fun way.

6:30PM Spanish Course. Coul'Se to learn to speak Spanish

7:00PM Noticras. (News) National and international news with
special attention Lo Latin America and Europe

7:50PM Hlstories con Rock and Roll. Vignettes of legendary
figures of the rock.

8:00PM HITN Presents. Variety of programs: Conferences,
forums, workshops, literary and cultural events.

9:00PM Ayer. Documentary on the History of Spain and its
times of dlctato~hlp.

10:00 PM Los Tesoros de los Indios. Documentary series that
shows us the indigenous people of south America.
What they are like and how ancestral people like the
Mayas. the Mazatecs, the Huichole or the Purepechas

live nowadays.

11...00 PM Noticias. (News) National and international news with
special attention to latin America and Europe.

I
I
I :U.::30PM Travel Notes. Travel series in which the viewer ac-

cess a virtual tour around the Globe.

12:00 AM Special Documentary. Single episode documentary
on different topics.

1:00AM Morlscos. '1l'le Monseos' are the objective chronicle
of a diaspora. This series is about the history of the
Moricos and the Muslim religion in Spain from the XIII
century.

1:30AM Lugares para Conocer. Places to know is a space to
travel with the imagination to distant and fascinating
places like Maldivas, Jordan, Guatemala, Greece or

Yucatan and some others.

2:00AM Rums de Solidaridad. Documentary program show-
ing people of countries of Third World, its culture. its
way of life etc.

2:30AM Series Claslcas. Dramatic series, Classic theater and
musicals

5:00AM HITN Presents. Variety of programs: Conferences.
forums. workshops, literary and cultural events etc.

6:30 AM to Distance Learning. Math, History, Spanish.
8:40 AM (Sal & Sun)

9:00 AM Granito de Arena. Children and youth program. (Sat)

11:OQAM B Conciertazo. Music progrom tlM.1gned to familiari
arize the children with classiOElI m~lo. Sun)

11: 30 PM Curso de Ingles. English as a second Language
course. (Sat)

1.:30 PM Spanish Course. CoUI'S! to learn to speak Spanish.
(Sat)

2:00 PM EI Autor y su Obra. Presents Intervl ews and discus
sions with autho~ and writers on classical and modem
literature. Also. information about new publications by
latin American and Spanish authors. {Sun)

3:00 PM HITN Presents. Variety of programs: Conferences,
forums, workshops, literary and cultural events. {Sun}

5:00 PM La Cruz del Sur. series on the Influence of the di
verse religions and rites in the society and the cultural
life of latin America and the work of the missionaries
of century XVI. {Sat)

6:00 PM Africa Un Contlnente. Compilation of documentaries
about the African continent and its culture. (Sun)

7: 00 PM Noticias. {News) National and intematlonal news with
special attention to latin America and Europe.
(Sat&Sun)

7:30 PM Travel Notes. Travel serIes in which the viewer ac
cess a virtua I tour around the Globe. (Sat)

8:00 PM Redes. Program on science and technology. {Sat)

9:00 PM tomente Cultural Anthology. (Sun)

9:30 PM La Hora de Bellas Artes. Specials, concerts. perform
ances and theatne. (Sun)

11:00 AM Noticias. (News) National and international news with
special attention to Latin America and Europe.
(SBt&Sun)

11.:30 AM Cinema HITN. (sat & Sun)

2:30 AM HITN Presents. Variety of programs: Conferences,
forums, workshops, literary and cultural events.

3:30 AM La Hora de Bellas Artes. Specials. concerts. perform
ances and theatre. (Sun)

5:00 AM Redes. Program on science and technology. (Sal)
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HISPANIC PROGRAMMING
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